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LIQUIDATED DAMAGES

If Seller fails to deliver the goods or perform the services within the time specified in this
contract, the actual damage to Buyer for the delay will be difficult or impossible to
determine. Therefore, in lieu of actual damages, Seller will pay to Buyer as fixed, agreed,
and liquidated damages for each calendar day of delay the amount set forth elsewhere in
this contract. If Buyer cancels this contract, in whole or in part, under the Cancellation for
Default provision of this contract, Seller will be liable for such liquidated damages
accruing until such time as Buyer may reasonably obtain delivery of substitute goods or
performance of substitute services. These liquidated damages are in addition to excess
costs of re-procurement under the Cancellation for Default provision of this contract.
Seller will not be charged with liquidated damages when the delay arises out of causes
beyond the control and without the fault or negligence of Seller, and, in such event,
Buyer will ascertain the facts regarding the delay, including the length of the delay, and
will extend the time for performance of the contract if, in Buyer's judgment, the findings
of fact justify an extension.



