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CUSTOMER CONTRACT REQUIREMENTS

 

1. Prime Contract Special Provisions  The following prime contract special provisions apply to this purchase order

4. INTERNATIONAL SANCTIONS

 
1.1            Persons in Canada, and Canadians outside of Canada, are bound by economic sanctions imposed by
Canada.  As a result, Canada cannot accept delivery of goods or services that originate, either directly or indirectly,
from the countries or persons subject to economic sanctions.

 
1.2            Details on existing sanctions can be found at: 

http://www.dfait-maeci.gc.ca/trade/sanctions-en.asp
 

1.3            It is a condition of the Contract that the Contractor not supply to Canada any goods or services which are
subject to economic sanctions.

 
1.4            By law, the Contractor must comply with changes to the regulations imposed during the life of the
Contract.  During the performance of the Contract, should the imposition of sanctions against a country or person
or the addition of a good or service to the list of sanctioned goods or services cause an impossibility of performance
for the Contractor, the situation will be treated by the Parties as a termination for convenience. 

 

19. CODE OF CONDUCT AND CERTIFICATIONS

 
1.1            The Contractor agrees to comply with the Code of Conduct for Procurement (http://www.tpsgc-pwgsc.gc.ca/app-
acq/cndt-cndct/contexte-context-eng.html) of Public Works and Government Services Canada and to be bound by its
terms. In addition to complying with the Code of Conduct for Procurement, the Contractor must also comply with the
terms set out in this section.

 
1.2            The Contractor further understands that, to ensure fairness, openness and transparency in the procurement
process, the commission of certain acts or offences may result in a termination for default under the Contract. If
the Contractor made a false declaration in its bid, makes a false declaration under the Contract, fails to diligently
maintain up to date the information herein requested, or if the Contractor or any of the Contractor's affiliates fail
to remain free and clear of any acts specified in paragraph 6 or of any convictions specified in paragraph 7 herein
during the period of the Contract, such false declaration or failure to comply may result in a termination for
default under the Contract. The Contractor understands that a termination for default will not restrict Canada’s
right to exercise any other remedies that may be available against the Contractor and agrees to immediately return
any advance payments.

 
1.3            For the purpose of this section, everyone, including but not limited to organizations, bodies corporate,
societies, companies, firms, partnerships, associations of persons, parent companies and subsidiaries, whether
partly or wholly-owned, as well as individuals and directors, are Contractor's affiliates if:
a.  directly or indirectly either one controls or has the power to control the other, or
b.  a third party has the power to control both.

 
Indicia of control, include, but are not limited to, interlocking management or ownership, identity of interests
among family members, shared facilities and equipment, common use of employees, or a business entity created
following the acts or convictions specified in this section which has the same or similar management, ownership, or
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principal employees, as the case may be.
 

1.4            The Contractor must diligently maintain an up-to-date list of names by informing Canada in writing of any
change occurring during the period of the contract. The Contractor must also, when so requested, provide Canada
with the corresponding Consent Forms.

 
1.5            The Contractor certifies that it is aware, and that its affiliates are aware, that Canada may verify the
information provided by the Contractor, including the information relating to the acts or convictions specified
herein through independent research, use of any government resources or by contacting third parties.

 
1.6            The Contractor certifies that neither the Contractor nor any of the Contractor's affiliates have directly or
indirectly, paid or agreed to pay, and will not, directly or indirectly, pay a contingency fee to any individual for the
solicitation, negotiation or obtaining of the Contract if the payment of the fee would require the individual to file a
return under section 5 of the Lobbying Act.

 
1.7            The Contractor certifies that no one convicted under any of the provisions under a) or b) are to receive any
benefit under the contract. In addition, the Contractor certifies that except for those offences where a criminal
pardon or a record suspension has been obtained or capacities restored by the Governor in Council, neither the
Contractor nor any of the Contractor's affiliates has ever been convicted of an offence under any of the following
provisions:
a.  paragraph 80(1)(d) (False entry, certificate or return), subsection 80(2) (Fraud against Her Majesty) or section 154.01

(Fraud against Her Majesty) of the Financial Administration Act, or
b. section 121 (Frauds on the government and Contractor subscribing to election fund), section 124 (Selling or Purchasing

Office), section 380 (Fraud) for fraud committed against Her Majesty or section 418 (Selling defective stores to Her
Majesty) of the Criminal Code of Canada, or

c.  section 462.31 (Laundering proceeds of crime) or sections 467.11 to 467.13 (Participation in activities of criminal
organization) of the Criminal Code of Canada, or

d. section 45 (Conspiracies, agreements or arrangements between competitors), 46 (Foreign directives) 47 (Bid rigging), 49
(Agreements or arrangements of federal financial institutions), 52 (False or misleading representation), 53 (Deceptive
notice of winning a prize) under the Competition Act, or

e.  section 239 (False or deceptive statements) of the Income Tax Act, or
f.  section 327 (False or deceptive statements) of the Excise Tax Act, or
g. section 3 (Bribing a foreign public official) of the Corruption of Foreign Public Officials Act, or
h. section 5 (Trafficking in substance), section 6 (Importing and exporting), or section 7 (Production of substance) of the

Controlled Drugs and Substance Act.
 

20.          CONFLICT OF INTEREST

 
The Contractor agrees that it is a term of the Contract that no person who is not in compliance with the provisions of the Conflict of
Interest and Post-Employment Code for Public Office Holders or the Values and Ethics Code for the Public Service or the Defence
Administrative Orders and Directives governing Conflict of Interest and Post-Employment, shall derive any direct benefit from the
Contract.
 

21.          NO BRIBE

21.1         The Contractor represents and covenants that no bribe, gift, benefit, or other inducement has been or will
be paid, given, promised or offered directly or indirectly to any official or employee of Canada or to a member of the
family of such a person, with a view to influencing the entry into the Contract or the administration of the
Contract.

 

34.          CONSULTANTS AND OTHER CONTRACTORS

 
34.1         Canada may enter into contracts with consultants and other contractors to assist the Minister during the
performance of the Work.   Provided that Canada has bound such consultants or contractors by a confidentiality
agreement and that such consultants or contractors are not in direct competition in the general area of the Work
with the Contractor, the Contractor shall, subject to US export laws and USG approvals, provide any such
consultants and other contractors with access to the Work that would enable such consultants and other contractors
to carry out their contractual obligations.

 

CONTRACTOR’S INTELLECTUAL PROPERTY RIGHTS
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49.          RIGHTS IN CONTRACT WORK PRODUCT

 
49.1         Rights in Work Product resulting from work performed under this Contract shall be as stated below:

 
a.        All data and reports produced by the work herein will be the property of DND and shall not be used for
any other means, including distribution internal or external without the prior written permission of DND.
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