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CUSTOMER CONTRACT REQUIREMENTS
BOA for Supplies/Services in Support of USN/USMC
CUSTOMER CONTRACT N00019-05-G-0026

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this contract to the extent
indicated below. If this contract is for the procurement of commercial items under a
Government prime contract, as defined in FAR Part 2.101, see Section 3 below.

1. FAR Clauses. The following contract clauses are incorporated by reference from the
Federal Acquisition Regulation and apply to the extent indicated. In all of the following clauses,
"Contractor™ and "Offeror" mean Seller.

52.203-6  Restrictions on Subcontractor Sales to the Government (Jul 1995). This
clause applies only if this contract exceeds $100,000.

52.203-7  Anti-Kickback Procedures (excluding subparagraph (c) (1)) (Jul 1995).
Buyer may withhold sums owed Seller the amount of any kickback paid by Seller or its
subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the Contracting
Officer has offset the amount of such kickback against money owed Buyer under the
prime contract. This clause applies only if this contract exceeds $100,000.

52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity (Jan 1997). This clause applies to this contract if the Seller, its employees,
officers, directors or agents participated personally and substantially in any part of the
preparation of a proposal for this contract. The Seller shall indemnify Buyer for any and
all losses suffered by the Buyer due to violations of the Act (as set forth in this clause) by
Seller or its subcontractors at any tier.

52.203-10  Price or Fee Adjustment for lllegal or Improper Activity (Jan 1997).
This clause applies only if this contract exceeds $100,000. If the Government reduces
Buyer's price or fee for violations of the Act by Seller or its subcontractors at any tier,
Buyer may withhold from sums owed Seller the amount of the reduction.

52.203-11  Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions (Apr 1991). This clause applies only if this contract exceeds
$100,000.

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (SEP
2005). This clause applies only if this Contract exceeds $100,000. Paragraph (c)(4) is
modified to read as follows: "(c)(4) Seller will promptly submit any disclosure required
(with written notice to Boeing) directly to the PCO for the prime contract. Boeing will
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identify the cognizant Government PCO at Seller's request. Each subcontractor
certification will be retained in the subcontract file of the awarding contractor.

52.204-2  Security Requirements (Aug 1996). Changes clause means the changes
clause of this contract. This clause applies only if access to classified material is required.

52.211-5  Material Requirements (Aug 2000). Any notice will be given to Buyer
rather than the Contracting Officer.

52.211-15 Defense Priority and Allocation Requirements (Sep 1990). This clause
is applicable if a priority rating is noted in this contract.

52.215-2  Audit and Records - Negotiation (Jun 1999). This clause applies only if
this contract exceeds $100,000 and (i) is cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable type or any combination of these types: (ii)
Seller was required to provide cost or pricing data, or (iii) Seller is required to furnish
reports as discussed in paragraph (e) of the referenced clause.

52.215-10  Price Reduction For Defective Cost or Pricing Data (Oct 1997). This
clause applies only if this contract exceeds $550,000 and is not otherwise exempt. In
subparagraph (3) of paragraph (a), insert "of this contract™ after "price or cost.”" In
Paragraph (c), "Contracting Officer" shall mean "Contracting Officer or Buyer." In
Paragraphs (c) (1), (c) (2) (i), and (c) (2) (i), "Contracting Officer" shall mean
"Contracting Officer or Buyer." In Subparagraph (c) (2) (i) (A), delete "to the Contracting
Officer." In Subparagraph (c) (2) (ii) (B), "Government" shall mean "Government or
Buyer." In Paragraph (d), "United States" shall mean "United States or Buyer.”

52.215-13 Subcontractor Cost or Pricing Data — Modifications (OCT 1997). This
clause applies only if this contract exceeds $550,000 and is not otherwise exempt. The
certificate required by paragraph (c) of the referenced clause shall be modified as
follows: delete "to the Contracting Officer or the Contracting Officer's representative"
and substitute in lieu thereof "The Boeing Company or any of its wholly owned
subsidiaries".

52.215-14  Integrity of Unit Prices (Oct 1997). This clause applies except for
contracts at or below $100,000; construction or architect-engineer services under FAR
Part 36; utility services under FAR Part 41; services where supplies are not required;
commercial items; and petroleum products.

52.215-14  Integrity of Unit Prices (OCT 1997) ALTERNATE 1 (OCT 1997)

52.215-15  Pension Adjustments and Asset Reversions (Oct 2004). This Clause
applies to this contract if it meets the requirements of FAR 15.408(g).
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52.215-18  Reversion or Adjustment of Plans for Postretirement Benefits Other
Than Pensions (PRB) (Jul 2005). This Clause applies to this contract if it meets the
requirements of FAR 15.408(j).

52.215-19  Notification of Ownership Changes (Oct 1997). This Clause applies to
this contract if it meets the requirements of FAR 15.408(k).

52.215-21 Requirements for Cost or Pricing Data or Information Other Than Cost
or Pricing Data - Modifications (OCT 1997). ALTERNATE 1 (OCT 1997). This
clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4. The
term "Contracting Officer” shall mean Buyer. Proposal formats will be coordinated with
the individual program/platform. If proposal format for a specific order is deemed
unacceptable by the ordering officer, the ordering officer may require contractor to
submit proposal format referred to in FAR 52.215-21 without Alternate 1).

52.219-8  Utilization of Small Business Concerns (May 2004).
52.219-9 Small Business Subcontracting Plan (JUL 2005). In paragraph (c),
“Contracting Officer” shall mean Buyer. This clause applies only if this contract exceeds

$500,000 and Seller is not a small business concern.

52.222-1  Notice to Government of Labor Disputes (Feb 1997). Contracting
Officer shall mean Buyer.

52.222-21  Prohibition of Segregated Facilities (Feb 1999).

52.222-26  Equal Opportunity (subparagraph (b) (1) through (11)) (Apr 2002).
52.222-35 Equal Opportunity for Special Disabled, Veterans of the Vietham Era,
and Other Eligible Veterans (Dec 2001). This clause applies only if this contract
exceeds $25,000.

52.222-36  Affirmative Action for Workers With Disabilities (Jun 1998). This
clause applies only if this contract exceeds $ 10,000.

52.222-37  Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Dec 2001). This clause applies only if
this contract exceeds $25,000.

52.223-3  Hazardous Material Identification and Material Safety Data (Jan 1997).
This clause applies only if Seller delivers hazardous material under this contract.

52.223-11  Ozone Depleting Substances (Mar 2001).
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52.223-14  Toxic Chemical Release Reporting (excluding subparagraph (e)) (Aug
2003). This clause applies only if this contract is not for commercial items as defined in
FAR Part 2, was competitively awarded, and exceeds $100,000 (including all options).

52.225-8  Duty-free Entry (Feb 2000). This clause applies only if this contract
identifies supplies to be afforded duty-free entry or if foreign supplies in excess of
$10,000 may be imported into the customs territory of the United States. For the purposes
of this clause, the blanks in paragraph (g) (3) are completed as follows: UNITED
STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry is claimed
pursuant Section XXII, Chapter 98, Subchapter VIII, Item No. 9808.00.30 of the
Harmonized Tariff Schedule of the United States. Upon arrival of shipment at port of
entry, the importer or authorized agent will notify Commander, Defense Contract
Management Area Operations (DCMAO, New York, 201 Varick Street, New York, New
York, 10014-4811, Attention DCRN-NCT) for execution of Customs Forms 7501, 7501-
A, or 7506 and required duty free entry certificates.

52.225-13  Restrictions on Certain Foreign Purchases (Mar 2005).

52.227-1 Authorization and Consent (JUL 1995). Applies to all orders except orders for
R&D and experimental work.

52.227-1  Authorization and Consent (JUL 1995) - Alternate | (APR 1984). Only
applies to R&D and experimental work.

52.227-2  Notice and Assistance Regarding Patent and Copyright Infringement
(Aug 1996). A copy of each notice sent to the Government will be sent to Buyer.
"Contracting Officer" shall mean "Buyer". This clause applies only if this contract
exceeds $100,000. (Except for orders performed outside the U.S.)

52.227-10  Filing of Patent Applications - Classified Subject Matter (Apr 1984).
This clause applies only if this contract will involve access to classified information.
(Except for orders performed outside the U.S.)

52.230-6  Administration of Cost Accounting Standards (Apr 2005). Add "Buyer
and the" before "CFAQ" in paragraph (m). This provision applies if Clause H001, H002
or HOO4 is included in Buyer's contract.

52.242-15  Stop Work Order (Aug 1989). Change "90 days" and "30 days" to "100
days" and "20 days" respectively. The terms "Contracting Officer” and "Government"
shall mean Buyer.

52.244-6  Subcontracts for Commercial Items (Dec 2004).
52.245-18  Special Test Equipment (Feb 1993). Change "30 days" to "45 days" in

paragraph (b) and (c). The notice of intent to procure special test equipment required by
this clause shall be forwarded to the Buyer.
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52.247-63  Preference for U.S.-Flag Air Carriers ( (Jun 2003). This clause only
applies if this contract involves international air transportation.

2. DoD FAR Supplement Clauses. DoD Contracts. The following contract clauses are
incorporated by reference from the Department of Defense Federal Acquisition Regulation
Supplement and apply to the extent indicated. In all of the following clauses, \"Contractor\" and
\"Offeror\" mean Seller except as otherwise noted.

252.203-7001  Prohibition on Persons Convicted of Fraud or Other Defense-
Contract Related Felonies (excluding paragraph (g)) (Dec 2004). This clause applies
only if this contract exceeds $100,000 and does not apply to the purchase of commercial
items or commercial components. "Contractor" and "contract™ are not changed in
paragraphs (a) and (b). In paragraph (e), "Government" shall mean Government or Buyer.
In paragraph (f), "through the Buyer" is inserted after "Contracting Officer”. Paragraph
(9) is deleted and "Contracting Officer" shall mean Contracting Officer.

252.204-7000  Disclosure of Information (Dec 1991). Seller will submit requests
for authorization to release through Buyer.

252.211-7000  Acquisition Streamlining (Dec 1991). This clause applies only if this
contract exceeds $1 million.

252.211-7003 Item Identification and Valuation (JUN 2005)

252.215-7000  Pricing Adjustments (Dec 1991). This clause applies only if this
contract exceeds $500,000.

252.223-7002  Safety Precautions for Ammunition and Explosives (May 1994).
This clause applies only if this contract involves ammunition or explosives.
"Government" means Government or Buyer in paragraph (b)(2), each time it appears in
(e), (f)(2), (F)(2), the first time it appears in (g)(1)(i), and in (g)(3). "Government" means
Buyer in paragraphs (c)(3), (c)(4), (c)(5), and the second time it appears in (g)(1)(i).
"Contracting Officer" means Contracting Officer and Buyer in paragraph (g)(4).
"Contracting Officer" means Buyer in paragraphs (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), and
each time it appears in (d).

252.223-7003  Change in Place of Performance - Ammunition and Explosives (Dec
1991). This clause applies only if DFARS 252.223-7002 is applicable to this contract.
The term "Contracting Officer" means Buyer.

252.225-7001  Buy American Act and Balance of Payment Program. (Jun 2005).
252.225-7002  Qualifying Country Sources as Subcontractors (Apr 2003).

252.225-7012  Preference for Certain Domestic Commodities (Jun 2004).
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252.225-7013  Duty-Free Entry (Jun 2005). This clause applies if Seller is locate in
a qualifying country (as defined in DFARS Part 225.8) or if Seller is located in any other
country and the estimated U.S. duty for the deliverable items will exceed $200 per unit.
Seller shall include the prime contract number on all shipping documents submitted to
Customs for supplies for which duty-free entry is claimed pursuant to this clause.

ACO
Activity Address DCMC Boeing

Activity Address Number
Prime Contractor The Boeing Company
Prime Contractor’s Address

Cage Code
Prime Contract Number
Prime Contract Dollar Value $

252.225-7014  Preference for Domestic Specialty Metals (JUN 2005) - Alternate |
(APR 2003)

252.225-7016  Restriction on Acquisition of Ball and Roller Bearings (Jun 2005).
This clause does not apply to the purchase of commercial items other than ball or roller
bearings or to items which contain no ball or roller bearings.

252.225-7025  Restriction on Acquisition of Forgings (Jun 2005). This clause
applies only if this contract is for goods that contain restricted forging items per
paragraphs (a) and (b) of the referenced clause.

252.225-7026  Reporting of Contract Performance Outside the United States (Jun
2000). This clause applies only if this contract exceeds $500,000 and is not for
commercial items, construction, ores, natural gases, utilities, petroleum products and
crudes, timber (logs), or subsistence.

252.225-7033 Waiver of United Kingdom Levies (APR 2003). This clause applies if
this contract is over $1,000,000 and is with an United Kingdom firm.

252.225-7036  Buy American Act - North American Free Trade Agreement
Implementation Act - Balance of Payments Program (Jun 2005).

252.226-7001  Utilization of Indian Organizations and Indian-Owned Economic
Enterprises - DoD Contracts (Sep 2004). This clause applies if this contract exceeds
$100,000 and does not apply to the acquisition of commercial items/services as defined in
FAR 2.101.
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252.227-7013  Rights in Technical Data - Noncommercial Items (Nov 1995). This
clause applies only if the delivery of data is required for noncommercial items under this
contract.

252.227-7014  Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation (Jun 1995). This clause applies only if the
delivery of noncommercial computer software or noncommercial computer
documentation may be originated, developed or delivered under this contract.

252.227-7015  Technical Data - Commercial Items (Nov 1995). This clause
applies only if the delivery of data is required for commercial items under this contract.

252.227-7016  Rights in Bid or Proposal Information (Jun 1995).

252.227-7019  Validation of Asserted Restrictions - Computer Software (Jun
1995). This clause applies only if computer software may be originated, developed, or
delivered under this contract.

252.227-7026  Deferred Delivery of Technical Data or Computer Software (Apr
1988). This clause applies only if the delivery of data is required or if computer
software may be originated, developed or delivered under this contract.

252.227-7027  Deferred Ordering of Technical Data or Computer Software (Apr
1988). This clause applies only if technical data or computer software may be generated
as part of the performance of this contract.

252.227-7030 Technical Data - Withholding of Payment (MAR 2000). In this clause,
"Government" and "Contracting Officer” shall mean Buyer. This clause applies only if
the delivery of technical data is required under this contract.

252.227-7037  Validation of Restrictive Markings on Technical Data (Sep 1999).
This clause applies only if the delivery of data is required by this contract.

252.228-7005  Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles (Dec 1991).

252.231-7000  Supplemental Cost Principles (Dec 1991).
252.235-7003  Frequency Authorization (Dec 1991). This clause applies only if
this contract requires the development, production, construction, testing, or operation of a

device for which a radio frequency authorization is required.

252.244-7000  Subcontracts for Commercial Items and Commercial Components
(DoD Contracts) (Mar 2000).
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252.245-7001  Reports of Government Property (May 1994). Seller will provide
information that the Buyer may require to complete Buyer's annual report.

252.247-7023 Transportation of Supplies by Sea (MAY 2002). This clause applies
only if the supplies are of a type described in paragraph (b)(2) of this clause. In
paragraph (d), "45 days" is changed to "60 days." In paragraph (g) "Government" means
Buyer. If this contract is at or below $100,000, paragraphs (f) and (g) are excluded.

252.249-7002  Notification of Anticipated Contract Terminations or Reduction
(Dec 1996). This clause applies only if this contact is $500,000 or more. Seller will
comply with the notice and flow down requirements of paragraph (d)(2) of the referenced
clause.

3. Commercial Items. If goods or services being procured under this contract are commercial
items and Clause H203 is set forth in the purchase order, the foregoing Government clauses in
Sections 1 and 2 above are deleted and the following FAR/DFARS clauses are inserted in lieu
thereof:

52.219-8  Utilization of Small Business Concerns (Oct 2000). Include in all
subcontracts that offer further subcontracting opportunities. If a subcontract (except
subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction
of any public facility), Seller and any lower tier subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

52.222-26  Equal Opportunity (subparagraph (b)(1) through (11)) (Apr 2002).

52.222-35  Affirmative Action for Special Disabled and Vietnam Era Veterans
(Dec 2001). This clause applies only if this contract exceeds $25,000.

52.222-36  Affirmative Action for Handicapped Workers (Jun 1998). This clause
applies only if this contract exceeds $10,000.

52.222-39  Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004). This clause applies only if this contract exceeds $100,000.

52.247-64  Preference for Privately Owned U.S.-Flag Commercial Vessels (APR
2003). In paragraph (C)(2) "20™" and "30" are changed to 10 and 20 respectively. This
clause only applies if this contract is (i) a contract or agreement for ocean transportation
services; or a construction contract; or (ii) the supplies being transported are (a) Items the
Contractor is reselling or distributing to the Government without adding value (generally,
the Contractor does not add value to the items when it subcontracts items for f.0.b.
destination shipment); or (b) shipped in direct support of U.S. military (1) contingency
operations; (2) exercises; or (3) forces deployed in connection with United Nations or
North Atlantic Treaty Organization humanitarian or peacekeeping operations.
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252.225-7014  Preference for Domestic Specialty Metals (JUN 2005) & Alternate |
(Apr 2003).

252.247-7023 Transportation of Supplies by Sea (MAY 2002). This clause applies
only if the supplies are of a type described in paragraph (b)(2) of this clause. In
paragraph (d), "45 days" is changed to "60 days." In paragraph (g) "Government" means
Buyer. If this contract is at or below $100,000, paragraphs (f) and (g) are excluded.

4. Cost Accounting Standards.

(1) (Applicable if this contract incorporates clause H001). The version of FAR 52.230-2,
Cost Accounting Standards, incorporated by clause HOO1 is the version dated April 1998.

5. The following prime contract special provisions apply to this purchase order:

A. ENVIRONMENTAL CONTROLS. THIS CLAUSE APPLIES ONLY IF THIS
CONTRACT WILL BE PERFORMED WITHIN THE JURISDICTION OF THE
SAN DIEGO, CALIFORNIA AIR POLLUTION CONTROL DISTRICT.

Notwithstanding that this contract may require the use of paints or coatings which do not
meet state or district requirements for reduced volatile organic compounds (VOC's),
Seller must comply with all federal, state, and local regulatory requirements respecting
air quality and emission limitations. It remains Seller's responsibility to meet the
requirements for reduced VOC's even where to do so will require the use of engineering
controls or other special painting equipment.

B. NOTICE REGARDING THE DISSEMINATION OF EXPORT-
CONTROLLED TECHNICAL DATA (NAVAIR) (OCT 2005)

(a) Export of information contained herein, which includes release to foreign nationals
within the United States, without first obtaining approval or license from the Department
of State for items controlled by the International Traffic in Arms Regulations (ITARS), or
the Department of Commerce for items controlled by the Export Administration
Regulations (EAR), may constitute a violation of law.

(b) For violation of export laws, the Seller, its employee, officials or agents are subject to:
(1) Imprisonment and/or imposition of criminal fines; and

(2) Suspension or debarment from future Government contracting actions.

(c) The Buyer shall not be liable for any unauthorized use or release of export-controlled
information, technical data or specifications in this contract.
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(d) The Seller shall include the provisions or paragraphs (a) through (c) above in any
subcontracts awarded under this contract.

C. NOTIFICATION OF DEBARMENT/SUSPENSION STATUS
Seller shall provide immediate notice to Buyer in the event of being debarred suspended,
or proposed for debarment by any Federal Agency during the performance of this
Contract.

6. THE FOLLOWING CLAUSES APPLY TO FIRM FIXED PRICE (FFP) LINE ITEMS.
(See Prime Contract Attachment 1 for further details).

52.242-15  Stop Work Order (Aug 1989). Change "90 days" and "30 days" to "100
days" and "20 days" respectively. The terms "Contracting Officer" and "Government"
shall mean Buyer.

52.244-5  Competition in Subcontracting (Dec 1996).

52.245-2  Government Property (Fixed Price Contracts) (May 2004)
ALTERNATE 1 (APR 1984). This clause is not applicable if this contract incorporates
Form GP4. "Government” shall mean Government throughout except the first time it
appears in paragraph (f) when "Government" shall mean the Government or the Buyer.

52.245-17 (Deviation) SPECIAL TOOLING (APR 1984) (DEVIATION)

(a) Definition. "Special tooling” means jigs, dies, fixtures, molds, patterns, taps, gauges,
other equipment and manufacturing aids, all components of these items, and replacement
of these items, that are of such a specialized nature that without substantial modification
or alteration their use is limited to the development or production of particular supplies or
parts thereof or performing particular services. It does not include material, special test
equipment, facilities (except foundations and similar improvements necessary for
installing special tooling), general or special machine tools, or similar capital items.
Special tooling, for the purpose of this clause; does not include any item acquired by the
Contractor before the effective date of this contract, or replacement of such items,
whether or not altered or adapted for use in performing this contract, or items specifically
excluded by the Schedule of this contract.

(b) Use off special tooling. The Contractor agrees to use the special tooling only in
performing this contract or as otherwise approved by the Contracting Officer.

(c) Initial list of special tooling. If the Contracting Officer so requests, the Contractor
shall furnish the Government an initial list of all special tooling acquired or manufactured
by the Contractor for performing this contract (but see paragraph (d) for tooling that has
become obsolete). The list shall specify the nomenclature, tool number, related product
part number (or service performed), and unit or group cost of the special tooling. The list
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shall be furnished within 60 days after delivery of the first production end item under this
contract unless a later date is prescribed.

(d) Changes in design. Changes in the design or specifications of the end items being
produced under this contract may affect the interchangeability of end item parts. In such
an event, unless otherwise agreed to by the Contracting Officer, the Contractor shall
notify the Contracting Officer of any part not interchangeable with a new or superseding
part. Pending disposition instructions, such usable tooling shall be retained and
maintained by the Contractor.

(e) Contractor's offer to retain special tooling. The Contractor may indicate a desire to
retain certain items of special tooling at the time it furnishes a list or notification pursuant
to paragraphs (c) (d), or (h) of this clause. The Contractor shall furnish a written offer
designating those items that it wishes to retain by specifically listing the items or by
listing the particular productsl parts, or services for which the items were used or
designed. The offer shall be made on one of the following bases:

(1) An amount shall be offered for retention of the items free of any Government interest.
This amount should ordinarily not be less than the current fair value of the items,
considering among other things, the value of the items to the Contractor for use in future
work.

(2) Retention may be requested for a limited period of time and under terms as may be
agreed to by the Government and the Contractor. This temporary retention is subject to
final disposition pursuant to paragraph (i) of this clause.

(F) Property control records. The Contractor shall maintain adequate property control
records of all special tooling in accordance with its normal industrial practice. The
records shall be made available for Government inspection at all reasonable times. To the
extent practicable, the Contractor shall identify all special tooling subject to this clause
with an appropriate stamp, tag, or other mark.

(g) Maintenance. The Contractor shall take all reasonable steps necessary to maintain the
identity and existing condition of usable items of special tooling from the date such items
are no longer needed by the Contractor until final disposition under paragraph (i) of this
clause. These maintenance requirements do not apply to those items designated by the
Contracting Officer for disposal as scrap or identified as of no further interest to the
Government under paragraph (i) (4) of this clause. The Contractor is not required to keep
unneeded items of special tooling in place.

(h) Final list off special tooling. When all or a substantial part of the work under this
contract is completed or terminated, the Contractor shall furnish the Contracting Officer a
final list of special tooling with the same information as required for the initial list under
paragraph (c) of this clause. The final list shall include all items not previously reported
under paragraph (c). The Contracting Officer may provide a written waiver of this
‘requirement or grant an extension The requirement may be extended until the completion



IDS Terms and Conditions Guide Effective: 10/19/2006
Page 120f 21

of this contract together with the completion of other contracts and subcontracts
authorizing the use of the special tooling under paragraph (b) of this clause. Special
tooling that has become obsolete as a result of changes in design or specification need not
be reported except as provided for in paragraph (d).

(i) Disposition instructions. The Contracting Officer shall provide the Contractor with
disposition instructions for special tooling identified in a list or notice submitted under
paragraphs (c), (d), or (h) of this clause. The instructions shall be provided within 90 days
of receipt of the list or notice, unless the period is extended by mutual agreement. The
Contracting Officer may direct disposition by any of the methods listed in subparagraphs
(1) through (4) of this paragraph, or a combination of such methods. Any failure of the
Contracting Officer to provide specific instructions within the 90 day period shall be
construed as direction under subparagraph (i) (3).

(1) The Contracting Officer shall give the Contractor a list specifying the products, parts,
or services for which the Government may require special tooling and request the
Contractor to transfer title (to the extent not previously transferred under any other clause
of this contract) and deliver to the Government all usable items of special tooling that
were designed for or used in the production or performance of such products, parts, or
services and that were on hand when such production or performance ceased.

(2) The Contracting Officer may accept or reject any offer made by the Contractor under
paragraph (e) of this clause to retain items of special tooling or may request further
negotiation of the offer. The Contractor agrees to enter into the negotiations in good faith.
The net proceeds from the Contracting Officer's acceptance of the Contractor's retention
offer shall either be deducted from amounts due the Contractor under this contract or
shall be otherwise paid to the Government as directed by the Contracting Officer.

(3) The Contracting Officer may direct the Contractor to sell, or dispose of as scrap, for
the account of the Government, any special tooling reported by the Contractor under this
clause. The net proceeds of all sales shall either be deducted from amounts due the
Contractor under this contract or shall be otherwise paid to the Government as

directed by the Contracting Officer. To the extent that the Contractor incurs any costs
occasioned by compliance with such directionsl for which it is not otherwise
compensated, the contract price shall be equitably adjusted in accordance with the
Changes clause of this contract

(4) The Contracting Officer may furnish the Contractor with a statement disclaiming
further Government interest or rights in any of the special tooling listed.

(j) Storage or shipment. The Contractor shall promptly transfer to the Government title to
the special tooling specified by the Contracting Officer and arrange for either the
shipment or the storage of such tooling in accordance with the final disposition
instructions in subparagraph (i) (1) of this clause. Tooling to be shipped shall be properly
packaged, packed, and marked in accordance with the directions of the Contracting
Officer. Tooling to be stored shall be stored pursuant to a storage agreement between the
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Government and the Contractor, and as directed by the Contracting Officer. Tooling
shipped or stored shall be accompanied by operation sheets or other appropriate data
necessary to show the manufacturing operations or processes for which the items were
used or designed. To the extent that the Contractor incurs costs for authorized storage or
shipment under this paragraph and not otherwise compensated for, the contract price shall
be equitably adjusted in accordance with the Changes clause of this contract.

(K) Subcontract provisions. In order to perform this contractl the Contractor may place
subcontracts (including purchase orders) involving the use of special tooling. If the full
cost of the tooling is charged to those subcontracts, the Contractor agrees to include in the
subcontracts appropriate provisions to obtain Government rights comparable to the rights
of the Government under this clause (unless the contractor and the Contracting Officer
agree that such rights are not of substantial interest to the Government). The Contractor
agrees to exercise such rights for the benefit of the Government as directed by the
Contracting Officer.

5252.245-9500 GOVERNMENT PROPERTY FOR THE PERFORMANCE OF
THIS CONTRACT (NAVAIR) (APR 1998)

(a) Definition. Government production and research property, as the term is used
herein, shall consist of special tooling to which the Government has title or the right to
acquire title, Government-owned special test equipment and Government-owned
facilities as each term is defined respectively in FAR 45.101 and 45.301.

(b) Authorization to Use Government Production and Research Property,
Material, and Agency Peculiar Property Currently Covered by Government Contracts
Without Rental Charge in Performing this Contract. Government production and
research property, material, and agency peculiar property covered by the following listed
Government contracts on the effective date of this contract is hereby authorized for use
on a rent-free, non-interference basis in the performance of this contract and sub-
contracts of any tier issued hereunder:

Contract No(s): (To be specified in individual orders or per Program by modification to

the BOA).

(c) Authorization to Use Government Production and Research Property and
Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in
Performing this Contract. (This paragraph does not cover such property in possession of
the contractor or his subcontractors on the date of award of this contract.)

(1) Subiject to the provisions of the Government Property clause of this
contract, the Government hereby agrees to provide hereunder the Government production
and research property and agency peculiar property identified in (c)(2) through (c)(5) to
the contractor. The contractor is hereby authorized to use, on a rent-free basis, said
property in the performance of this contract.
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(2) Special Tooling (as defined in FAR 45.101):

(To be specified in individual orders or per Program by modification to the BOA).

(3) Special Test Equipment (as defined in FAR 45.101):

(To be specified in individual orders or per Program by modification to the BOA).

(4) Facilities (as defined in FAR 45.301 and DFARS 245.301):

(To be specified in individual orders or per Program by modification to the BOA).

(These facilities shall, when provided, become accountable under and be subject to that
facilities contract, if any, in effect between the Government and the contractor or any of
his subcontractors at the plant where they are to be located during performance of this
contract.)

(5) Agency Peculiar Property (as defined in FAR 45.301 and DFARS
245.301):

(To be specified in individual orders or per Program by modification to the BOA).

The following terms and conditions shall be applicable to the agency peculiar property, if
any, identified above:

(A) each item of agency peculiar property shall be identified by its
Federal Item Identification Number and Government Nomenclature;

(B) the agency peculiar property shall be accounted for under this
contract; and

(C) upon completion or termination of this contract, the contractor
shall request and comply with disposition instructions from the Contracting Officer.

(d) Government Material and Agency Peculiar Property to be Furnished Under
this Contract. (This paragraph covers Government-owned material and agency peculiar
property furnished to the contractor for (A) consumption in the course of manufacture,
testing, development, etc., or (B) incorporation in items to be delivered under this
contract, e.g., Master Government-Furnished Equipment List (MGFEL).)

(1) Subject to the provisions of the Government Property clause of this
contract, the Government hereby agrees to provide hereunder the Government-owned
agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.
The Contractor is hereby authorized as appropriate, (A) to consume the material
identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this
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contract or (B) to incorporate such material and agency peculiar property in articles under
this contract.

(2) Material (as defined in FAR 45.301):

(To be specified in individual orders or per Program by modification to the BOA).

Requisitioning Documentation: Contractor access to the federal supply system is
permitted only when the material as well as the quantity is identified in the above
paragraph. The contractor shall prepare requisitioning documentation for the above
material in accordance with the “Military Standard Requisitioning and Issue Procedures
(MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP
Publication 437 as revised by DoD AMCL 1 A guidance. The contractor must submit all
requisitions for Government Furnished Material (GFM) from the supply system to the
Material Control Activity (MCA) specified in Section G of this contract. Upon
completion or termination of this contract, the contractor shall request and comply with
disposition instructions from the Contracting Officer.

(3) Agency Peculiar Property (as defined in FAR 45.301 and DFARS
245.301):

(To be specified in individual orders or per Program by modification to the BOA).

The terms and conditions made applicable to agency peculiar property in (c)(5) shall be
applicable to the agency peculiar property, if any, identified above.

(e) Government Installations to be Made Available Under this Contract. (This
paragraph covers Government installations, or portions thereof, to be made available to a
contractor but not transferred to his possession - for example, test centers, wind tunnels,
aircraft fields, as well as buildings, furniture or equipment. Instructions may be needed
to establish ground rules or plans governing availability of installations.)

(1) The Government hereby agrees to make available hereunder on a
rent-free, non-interference basis for performing this contract the Government
installations, or portions thereof, identified in (e)(2) in accordance with standard
operating procedures and priorities unless otherwise specified in the Schedule. Although
not “Government-furnished property” under this contract, the provisions of paragraph (a)
of the Government Property clause of this contract shall apply to these installations.

(2) Installations.

(To be specified in individual orders or per Program by modification to the BOA).

(F) Bailed Property to be Used Under this Contract. (This paragraph will not
obviate the need to set forth in this contract the terms of the project agreement as required
by the pertinent bailment agreement.)
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(1) The bailed property identified in (f)(2) is hereby authorized for use on
a rent-free basis in the performance of this contract. Although not “Government-
furnished property” under this contract, the provisions of paragraph (a) of the
Government Property clause of this contract shall apply to this bailed property.
Bailment Agreement
Under which

(2) Description Serial Number Accountable

(To be specified in individual orders or per Program by modification to the BOA).

(3) The bailed property identified in (f)(2) is furnished “as is” and the
Government makes no representations or warranties with respect to such property,
including the suitability of such property for the intended use.

(9) This clause shall in no event be construed to authorize rent-free use of any
property identified above for any effort other than that called for under this contract.

(h) Installation Cost. The price of this contract constitutes full compensation to
the contractor for all costs to be incurred under this contract for the adaptation and
installation of the property identified in this clause.

(i) Installation. Government production and research property, other than
foundations and similar improvements necessary for the installation of special tooling,
special test equipment, and plant equipment, as defined in FAR 45.101, shall not be
installed or constructed on land nor owned by the Government in such fashion as to be
non-severable unless authority is granted by the Contracting Officer cognizant of the
contract under which the property is provided in accordance with FAR 45.309.

(J) Limitation: This clause does not authorize the contractor to acquire any
property for the Government.

(k) The contractor represents that the price and delivery schedule of this contract
have been established in reliance on the Government granting the authorization in (b),
(c), (d), (e) and (f), and that no charge has been included in this contract for use of the
property as authorized above.

() Whenever the Contracting Officer authorizes or makes available the use, on a
rent-free basis, of additional Government production and research property or other
Government property in the performance of this contract or subcontracts of any tier under
this contract, the contract will be equitably adjusted in accordance with the procedures
provided for in the Changes clause.
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(m) If the Government production and research property or other Government
property authorized or made available above is decreased by the Government, the
contractor will be entitled to an equitable adjustment to the terms of this contract in
accordance with the procedures provided for in the Changes clause hereof, as a result of
such decrease; provided, however, that if any such decrease is due to the failure of the
contractor or his subcontractors of any tier under this contract to fulfill their respective
obligations either with respect to the Government property or with respect to the work
such property is to be used to perform, the Contracting Officer will take such
circumstances into account in establishing the equitable adjustment.

(n) The contractor is responsible for scheduling the use of all property covered by
this clause and the Government shall not be responsible for conflicts, delays, or
disruptions to any work performed by the contractor due to use of any or all such
property, either under this contract or any other contracts under which use of such
property is authorized.

7. THE FOLLOWING CLAUSES APPLY TO COST REIMBURSEMENT LINE ITEMS.
(See Prime Contract Attachment 1 for further details).

52.242-15  Stop Work Order (Aug 1989) ALTERNATE 1 (APR 1984). Change "90
days" and "30 days" to "100 days" and "20 days" respectively. The terms "Contracting
Officer" and "Government" shall mean Buyer.

5252.245-9500 GOVERNMENT PROPERTY FOR THE PERFORMANCE OF
THIS CONTRACT (APR 1998). ALTERNATE I (APR 1998). (Not applicable to
orders with only FMS items in Section B). (See Prime Attachment 1 for further details).

(a) Definition. Government production and research property, as the term is used herein,
shall consist of special tooling to which the Government has title or the right to acquire
title, Government-owned special test equipment and Government-owned facilities as each
term is defined respectively in FAR 45.101 and 45.301.

(b) Authorization to Use Government Production and Research Property, Material, and
Agency Peculiar Property Currently Covered by Government Contracts Without Rental
Charge in Performing this Contract. Government production and research property,
material, and agency peculiar property covered by the following listed Government
contracts on the effective date of this contract is hereby authorized for use on a rent-free,
non-interference basis in the performance of this contract and sub-contracts of any tier
issued hereunder:

Contract No(s): (To be specified in individual orders or per Program by modification to
the BOA).

(c) Authorization to Use Government Production and Research Property and Agency
Peculiar Property to be Provided Under this Contract Without Rental Charge in
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Performing this Contract. (This paragraph does not cover such property in possession of
the contractor or his subcontractors on the date of award of this contract.)

(1) Subject to the provisions of the Government Property clause of this contract, the
Government hereby agrees to provide hereunder the Government production and research
property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.
The contractor is hereby authorized to use, on a rent-free basis, said property in the
performance of this contract.

(2) Special Tooling (as defined in FAR 45.101):

(To be specified in individual orders or per Program by modification to the BOA).

(3) Special Test Equipment (as defined in FAR 45.101):

(To be specified in individual orders or per Program by modification to the BOA).

(4) Facilities (as defined in FAR 45.301 and DFARS 245.301):

(To be specified in individual orders or per Program by modification to the BOA).

(These facilities shall, when provided, become accountable under and be subject to that
facilities contract, if any, in effect between the Government and the contractor or any of
his subcontractors at the plant where they are to be located during performance of this
contract.)

(5) Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

(To be specified in individual orders or per Program by modification to the BOA).

The following terms and conditions shall be applicable to the agency peculiar property, if
any, identified above:

(A) each item of agency peculiar property shall be identified by its Federal Item
Identification Number and Government Nomenclature;

(B) the agency peculiar property shall be accounted for under this contract; and

(C) upon completion or termination of this contract, the contractor shall request and
comply with disposition instructions from the Contracting Officer.

(d) Government Material and Agency Peculiar Property to be Furnished Under this
Contract. (This paragraph covers Government-owned material and agency peculiar
property furnished to the contractor for (A) consumption in the course of manufacture,
testing, development, etc., or (B) incorporation in items to be delivered under this
contract, e.g., Master Government-Furnished Equipment List (MGFEL).)
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(1) Subject to the provisions of the Government Property clause of this contract, the
Government hereby agrees to provide hereunder the Government-owned agency peculiar
property and material identified in (d)(2) and (d)(3) to the Contractor. The Contractor is
hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the
agency peculiar property identified in (d)(3) in performing this contract or (B) to
incorporate such material and agency peculiar property in articles under this contract.

(2) Material (as defined in FAR 45.301):

(To be specified in individual orders or per Program by modification to the BOA).

Requisitioning Documentation: Contractor access to the federal supply system is
permitted only when the material as well as the quantity is identified in the above
paragraph. The contractor shall prepare requisitioning documentation for the above
material in accordance with the "Military Standard Requisitioning and Issue Procedures
(MILSTRIP) for Defense Contractors", DoD 4000.25-1-M, Chapter 11 and NAVSUP
Publication 437 as revised by DoD AMCL 1 A guidance. The contractor must submit all
requisitions for Government Furnished Material (GFM) from the supply system to the
Material Control Activity (MCA) specified in Section G of this contract. Upon
completion or termination of this contract, the contractor shall request and comply with
disposition instructions from the Contracting Officer.

(3) Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

(To be specified in individual orders or per Program by modification to the BOA).

The terms and conditions made applicable to agency peculiar property in (c) (5) shall be
applicable to the agency peculiar property, if any, identified above.

(e) Government Installations to be Made Available Under this Contract. (This paragraph
covers Government installations, or portions thereof, to be made available to a contractor
but not transferred to his possession - for example, test centers, wind tunnels, aircraft
fields, as well as buildings, furniture or equipment. Instructions may be needed to
establish ground rules or plans governing availability of installations.)

(1) The Government hereby agrees to make available hereunder on a rent-free, non-
interference basis for performing this contract the Government installations, or portions
thereof, identified in (e)(2) in accordance with standard operating procedures and
priorities unless otherwise specified in the Schedule. Although not "Government-
furnished property" under this contract, the provisions of paragraph (a) of the
Government Property clause of this contract shall apply to these installations.

(2) Installations.

(To be specified in individual orders or per Program by modification to the BOA).
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(f) Bailed Property to be Used Under this Contract. (This paragraph will not obviate the
need to set forth in this contract the terms of the project agreement as required by the
pertinent bailment agreement.)
(1) The bailed property identified in (f) (2) is hereby authorized for use on a rent-free
basis in the performance of this contract. Although not "Government-furnished property™
under this contract, the provisions of paragraph (a) of the Government Property clause of
this contract shall apply to this bailed property.

Bailment Agreement

Under which
(2) Description Serial Number Accountable

(To be specified in individual orders or per Program by modification to the BOA).

(9) This clause shall in no event be construed to authorize rent-free use of any property
identified above for any effort other than that called for under this contract.

(h) Installation Cost. The estimated cost, and fee, if any, of this contract makes full
allowance for all costs to be incurred under this contract for the adaptation and
installation of the property identified in this clause.

(i) Installation. Government production and research property, other than foundations and
similar improvements necessary for the installation of special tooling, special test
equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or
constructed on land nor owned by the Government in such fashion as to be non-severable
unless authority is granted by the Contracting Officer cognizant of the contract under
which the property is provided in accordance with FAR 45.309.

() Limitation: This clause does not authorize the contractor to acquire any property for
the Government.

(k) The contractor represents that the price and delivery schedule of this contract have
been established in reliance on the Government granting the authorization in (b), (c), (d),
(e) and (f), and that no charge has been included in this contract for use of the property as
authorized above.

(I) Whenever the Contracting Officer authorizes or makes available the use, on a rent-free
basis, of additional Government production and research property or other Government
property in the performance of this contract or subcontracts of any tier under this
contract, the contract will be equitably adjusted in accordance with the procedures
provided for in the Changes clause.
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(m) If the Government production and research property or other Government property
authorized or made available above is decreased by the Government, the contractor will
be entitled to an equitable adjustment to the terms of this contract in accordance with the
procedures provided for in the Changes clause hereof, as a result of such decrease;
provided, however, that if any such decrease is due to the failure of the contractor or his
subcontractors of any tier under this contract to fulfill their respective obligations either
with respect to the Government property or with respect to the work such property is to
be used to perform, the Contracting Officer will take such circumstances into account in
establishing the equitable adjustment.

(n) The contractor is responsible for scheduling the use of all property covered by this
clause and the Government shall not be responsible for conflicts, delays, or disruptions to
any work performed by the contractor due to use of any or all such property, either under
this contract or any other contracts under which use of such property is authorized.

F.52.229-8 TAXES - FOREIGN COST-REIMBURSEMENT CONTRACTS
(MAR 1990). (Applicable to FMS order if order specifies; fill-ins are provided in
each task/delivery order).

52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND
COMPENSATING TAX (Oct 1988). This clause applies only if (1) this contract is a
cost-reimbursement contract; (2) this contract directs or authorizes Seller to acquire
tangible personal property as a direct cost under a contract and title to such property
passes directly to and vests in the United States upon delivery of the property by the
subcontractor, and (3) this contract is for services to be performed in whole or in part in
the State of New Mexico.

52.244-5 Competition in Subcontracting (Dec 1996).
8. (THE FOLLOWING CLAUSES APPLY TO TIME AND MATERIAL LINE ITEMS).
(See Prime Contract Attachment 1 for further details).

52.229-8 TAXES - FOREIGN COST-REIMBURSEMENT CONTRACTS (MAR
1990)



