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CUSTOMER CONTRACT 0000000051

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this Contract to the extent indicated below. Please
note, the requirements below are developed in accordance with Buyer’s prime contract and are not modified
by Buyer for each individual Seller or statement of work. Seller will remain at all times responsible for providing
to any government agency, Buyer, or Buyer’s customer, evidence of compliance with the requirements herein
or that such requirements are not applicable to the extent satisfactory to the requesting party.

1. Prime Contract Special Provisions  The following prime contract special provisions apply to this purchase
order

0000000051 Special Provisions .  
 

AUDIT

In the event a  U.S. Government audit is required, as applicable to this contract, Seller will make
available to the Boeing and U.S. Government and its duly authorized representatives, this contract and
all pertinent books, documents, and records already in existence and readily available in Seller format
from its Government-approved business systems as necessary to fulfil the purposes of the audit in
regard to the nature and extent of the costs of Goods and Services provided under this contract.

Seller will provide the Buyer with a  summary of any audit findings.

 

PATENTS AND INVENTIONS

Patent Reporting. In accordance with the requirements of the Patent Rights clause of the prime
contract to which this contract pertains, Seller will submit all patent reporting requirements directly to
NASA using the DD 882 form or Seller equivalent. The Seller shall submit to the Buyer a  courtesy copy
of the transmittal letter that was submitted to the Government.

 

ASSURANCES

By accepting this contract, the Seller certifies compliance with the following regulations and provides
any other assurances not specifically listed below but required by the terms of the prime contract:

a)            Debarment, Suspension, and Other Responsibility Matters: Neither the Seller nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by a  Federal department or agency.

b)            Certification Regarding Lobbying: No Federal appropriated funds have been paid or will be
paid, by or on behalf of the Buyer or Seller, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, Member of Congress, an officer or employee of Congress, or
an employee of a  Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or intending to influence an officer or
employee of any Federal agency, a  Member of Congress, an officer or employee of Congress, or an
employee of a  Member of Congress in connection with this Federal contract, grant, loan or cooperative
agreement, the Seller shall certify and disclose accordingly. The Seller shall require that the language
of this certification be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreement) and that all
sub-tier subcontractors shall certify and disclose accordingly. This certification is a  material
representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a  prerequisite for making or entering into this transaction
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imposed by section 1352, title 31, USC. Any person who fails to file the required certification shall be
subject to a  civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

c)            Federal Debt Collection Procedures Act of 1990 (28 U.S.C. 3201(e)), also known as
Nondelinquency on Federal Debt

d)            Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D, as amended)

e)            Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, Title IX of the
Education Acts of 1972, and Section 504 of the Rehabilitation Act of 1973.

 

RESTRICTIONS ON FUNDING ACTIVITIES WITH CHINA

(a)          Pursuant to The Department of Defense and Full-Year Appropriation Act, Public Law 112-10,
Section 1340(a); The Consolidated and Further Continuing Appropriation Act of 2012, Public Law 112-
55, Section 539; and future-year appropriations (hereinafter, "the Acts"), NASA is restricted from using
funds appropriated in the Acts to enter into or fund any grant or cooperative agreement of any kind to
participate, collaborate, or coordinate bilaterally with China or any Chinese-owned company, at the
prime recipient level or at any subrecipient level, whether the bilateral involvement is funded or
performed under a  no-exchange of funds arrangement.

(b)          Definition: "China or Chinese-owned Company" means the People's Republic of China, any
company owned by the People's Republic of China, or any company incorporated under the laws of the
People's Republic of China.

(c)           The restrictions in the Acts do not apply to commercial items of supply needed to perform a
grant or cooperative agreement.

(d)          Subaward - The recipient shall include the substance of this provision in all subawards and
subcontracts made hereunder.

 

LIMITED RELEASE OF RECIPIENT CONFIDENTIAL BUSINESS INFORMATION

(a)          Buyer, Buyer’s customer, or NASA may find it necessary to release information submitted by
the Seller pursuant to the provisions of the grant/cooperative agreement to individuals not employed
by NASA. Business information that would ordinarily be entitled to confidential treatment may be
included in the information released to these individuals. Accordingly, by submission of this proposal, or
acceptance of this contract/grant/cooperative agreement, the Seller hereby consents to a  limited
release of its confidential business information (CBI).

(b)          Possible circumstances where the Agency may release the Seller’s CBI include, but are not
limited to, the following:

(1)          To other Agency contractors and subcontractors, and their employees tasked with
assisting the Agency in handling and processing information and documents in the evaluation,
the award or the administration of Agency contracts, such as providing both preaward and post
award audit support and specialized technical support to NASA's technical evaluation panels;

(2)          To NASA contractors and subcontractors, and their employees engaged in information
systems analysis, development, operation and maintenance, including performing data
processing and management functions for the Agency.

(c)           Except where otherwise provided by law, NASA will permit the limited release of CBI under
subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting
contractor or subcontractor, and their individual employees who may require access to the CBI to
perform the assisting contract.

(d)          NASA's responsibilities under the Freedom of Information act are not affected by this clause.

(e)          The Seller agrees to include this provision, including this paragraph (e), in all subcontracts/
subawards at all levels awarded pursuant to this contract/grant/cooperative agreement that require
the furnishing of confidential business information by the subcontractor/subrecipient.

 

PERSONAL IDENTITY VERIFICATION OF RECIPIENT PERSONNEL (Dec 2014)

(a)          The Seller shall comply with agency personal identity verification procedures identified in the
contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management
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and Budget (OMB) guidance M-05-24 and Federal Information Processing Standards Publication (FIPS
PUB) Number 201.

(b)          The Seller shall account for all forms of Government-provided identification issued to the Seller
employees in connection with performance under this contract. The Seller shall return such
identification to the issuing agency at the earliest of any of the following, unless otherwise determined
by the Government:

(1)          When no longer needed for grant performance.

(2)          Upon completion of the Seller’s employee’s employment.

(3)          Upon grant completion or termination.

(c)           The Buyer or prime contract Grant Officer may delay final payment under a  grant if the Seller
fails to comply with these requirements.

(d)          The Seller shall insert the substance of this clause, including this paragraph (d), in all
subcontracts or subagreements when their employees are required to have routine physical access to
a Federally- controlled facility and/or routine access to a  Federally-controlled information system. It
shall be the responsibility of the Seller to return such identification to the issuing agency in accordance
with the terms set forth in paragraph (b) of this section, unless otherwise approved in writing by the
Buyer or prime contract Grant Officer.

2.   

Customer Contract Requirements (Direct Commercial Sales)
 
In addition to the requirements set forth in the Boeing General Provisions and other terms and conditions in or attached to
this Contract, the Goods to be delivered under this Contract may be common to items delivered to a U.S. Government
customer. Accordingly, the following terms supporting technical conformance of the Goods apply to this Contract to the
extent indicated below. In all of the following clauses, "Contractor" and "Offeror" mean Seller. Certain clauses below may
be deemed inapplicable if the parts being purchased under this Contract previously had commercial item determinations
(CIDs) completed and approved for identical parts.
 
52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab
and Other Covered Entities (JUL 2018). In paragraph (c) (1), the term "Government" means "Government or Buyer" and the
term "Contracting Officer" means "Buyer." All reporting required by paragraph (c) shall be reported through Buyer. Seller
shall report the information in paragraph (c) (2) to Buyer.
 
52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment
(AUG 2020). Paragraph (b) is deleted and replaced with the following: "Seller is prohibited from providing Buyer with
covered telecommunications equipment or services, or with any equipment, systems, or services that use covered
equipment or services regardless of whether that use is in performance of work under a U.S. Government contract."
Paragraph (c) is deleted in its entirety. Paragraph (d)(1) is deleted and replaced with the following: "In the event Seller
identifies covered telecommunications equipment or services provided to Buyer during contract performance, or Seller is
notified of such by a subcontractor at any tier or any other source, Seller shall report the information in paragraph (d)(2) of
this clause via email to Buyer's Authorized Procurement Representative, with the required information in the body of the
email."

52.211-5 Material Requirements (AUG 2000). Any notice will be given to Buyer rather than the Contracting Officer.
 
252.209-7010 Critical Safety Items (AUG 2011). Delete the second sentence in paragraph (b) and substitute the following
sentence in lieu thereof: Items delivered under the Contract are considered critical safety items if they have previously
been designated as critical safety items under a prior contract.   Delete paragraph (c) and insert the following in lieu
thereof: Heightened quality assurance surveillance. Items considered critical safety items in accordance with paragraph (b)
of this clause are subject to heightened, risk-based surveillance by Buyer and/or the Government.
 
252.223-7003 Change in Place of Performance-Ammunition and Explosives (DEC 1991). The clause is revised as
follows:  (a) Seller shall identify in their offer, the place of performance of all ammunition and explosives work that would
be covered by 252.223-7002. Failure to furnish this information with the offer may result in rejection of the offer. (b) Seller
agrees not to change the place of performance of any portion of the offer that would be covered by 252.223-7002 after the
date set for receipt of offers without the written approval of the Contracting Officer, which shall be obtained through
Buyer. The Contracting Officer shall grant approval only if there is enough time for the Government to perform the
necessary safety reviews on the new proposed place of performance. (c) If a contract results from this offer, Seller agrees
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not to change any place of performance previously cited without the advance written approval of the Contracting Officer,
which shall be obtained through Buyer.
 
252.223-7008 Prohibition of Hexavalent Chromium (JUN 2013). "Contracting Officer" shall mean Buyer.
 
252.225-7001 Buy American and Balance of Payments Program (DEC 2017). In paragraph (c), the phrase "in the Buy
American Balance of Payments Program Certificate provision of the solicitation" is deleted and the word "certified" is
deleted and replaced with the word "specified."
 
252.225-7007 Prohibition on Acquisition of Certain Items from Communist Chinese Military Companies. (DEC 2018).
This clause applies to items covered by the United States Munitions List or the 600 series of the Commerce Control List.
 
252.225-7009 Restriction on Acquisition of Certain Articles Containing Specialty Metals (OCT 2014). Paragraphs (d)
and (e) (1) of this clause are excluded. In paragraph (e) (2) "Government" means Buyer. Paragraph (c) (6) is revised as
follows:
(c)(6) End items of the prime contract containing a minimal amount of otherwise noncompliant specialty metals (i.e.,
specialty metals not melted or produced in the United States, an outlying area, or a qualifying country, that are not
covered by one of the other exceptions in this paragraph (c)), if the total weight of such noncompliant metals does not
exceed 2 percent of the total weight of all specialty metals in that end item. This exception does not apply to high
performance magnets containing specialty metals.   If the Seller will furnish goods that contain otherwise noncompliant
specialty metals (i.e., specialty metals not melted or produced in the United States, an outlying area, or a qualifying
country, that are not covered by one of the other exceptions in this paragraph (c)), then the Seller shall disclose to the
Buyer (i) the total weight of all specialty metals in each of the goods of this contract, and (ii) the total weight of the
noncompliant specialty metals in each of those goods. In the calculation of total weight of noncompliant specialty metals
in each of the goods, exclude the weight of specialty metals covered by other exemptions in this paragraph (c). 
 
252.225-7011 Restriction on Acquisition of Supercomputers (JUN 2005).
 
252.225-7012 Preference for Certain Domestic Commodities (DEC 2017).
 
252.225-7015 Restriction on Acquisition of Hand or Measuring Tools (JUN 2005).
 
252.225-7016 Restriction on Acquisition of Ball and Roller Bearings (JUN 2011). This clause does not apply to
contracts for commercial items or items that do not contain ball or roller bearings.
 
252.225-7025 Restriction on Acquisition of Forgings (DEC 2009). This clause applies if the Contract is for forging items
or for other items that contain forging items.
 
252.225-7030 Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate (DEC 2006).
 
252.225-7036 Buy American-Free Trade Agreements-Balance of Payments Program-Basic (DEC 2017). In paragraph
(c), the phrase "in the Buy American-Free Trade Agreements-Balance of Payments Program Certificate-Basic provision of
the solicitation" is deleted, and the word "certified" is deleted and replaced with the word "specified."
 
252.246-7007 Contractor Counterfeit Electronic Part Detection and Avoidance System (AUG 2016). This clause applies
to contracts for electronic parts or assemblies containing electronic parts or for contracts for the performance of
authentication testing. The term "Contractor" means "Buyer" in the first sentence. In paragraph (c) (6), "Contracting
Officer" means "Buyer." The introductory text at the beginning of the clause is deleted and only paragraphs (a) through
(e) apply.
 
252.246-7008 Sources of Electronic Parts (MAY 2018). This clause applies if the Contract is for electronic parts or
assemblies containing electronics parts, unless Seller is the original manufacturer of the electronic parts. The term
“Contractor” means Seller and the term “subcontractor” means Seller’s lower-tier suppliers. In paragraph (b) (3) (ii) (A), the
term “Contracting Officer” means “Buyer’s Authorized Procurement Representative.” Seller’s notification shall include, at
a minimum, identification of the electronic parts being procured, identification of Seller’s lower-tier supplier providing such
electronic parts, Seller’s rationale on acceptability of procuring such parts (including risk mitigation), and identification of
the product using such parts (by lot or serial numbers).
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